
CITY OF HAYWARD
AGENDA REPORT

Planning Commission

Meeting Date 07/27/O
Agenda Item 5

TO: Planning Commission

FROM: Arlynne J. Camire, Associate Planner

SUBJECT: Six-Month Review of Revoc&ion Of Use Permit No. 20313 - Al M. Casatico
(Owner), Joseph Huber (Business Owner- Hayward Auto Wholesale) - Request of the
Planning Director to revoke a use permit that allows used automobile sales and minor
automobile repair due to noncompliance with the conditions of approval and Hayward
Municipal Code Requirements - The site is located at 22301 Mission Blvd, in a Central
City Commercial (CC-C) Subdistrict

RECOMMENDATION:

It is recommended that the Planning Commission revoke the use permit for non-compliance with the
conditions of approval and municipal code requirements.

BACKGROUND:

On January 13, 2000, the Planning Commission voted to revoke the use permit by January 31, 2000
if the property was not brought into conformance with the conditions of approval and if various
Hayward Municipal Code violations were not corrected. By that date, Hayward Auto Wholesale was
in compliance and all vehicles had been removed from an adjacent parking lot located at 811 Grace
Street. The Commission had requested staff to review the property at the end of six months to see
whether it continued to comply.

Compliance to the conditions of approval to remove a roof sign and to plant and maintain landscape
occurred. However, staff observed several recurring violations. Previous Municipal Code violations
of outdoor auto repair and off-site vehicle storage and parking on public streets again commenced
after one month of compliance. It appears that the business has outgrown the property in terms of the
area needed to conduct business. On March 30, 2000, a letter was Sent reminding the business
owner, Mr. Joseph Huber, that the use permit would be reviewed within 6 months (Attachment D).
The following outstanding violations were pointed out in the letter:

l Operations were not confined to the site as business was being conducted on public streets
including Mission Boulevard in front of Hayward Auto Wholesale and Grace Street. In addition,
vehicles and equipment were stored on an adjacent St. Vincent de Paul Thrift Store parking lot;
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l Wholesale operations are occurring while the use permit allows retail sales only.

Staff received a letter in response dated April 12, 2oo0, from James P. Mootz, an attorney
representing Mr. Hub-m. He stated that during an April 6, 2000 visit, he saw no evidence that
repairs were performed outside of the garage, that there was no evidence that public streets were used
to conduct business and that Mr. Huber was not operating a wholesale business.

However, during the period from April through July, staff observations included the following:

l Business continues to be conducted on public streets. Vehicles for sale are parked on Mission
Boulevard in front of Hayward Auto Wholesale, on Grace and Pearce Streets. A Community
Preservation Inspector using photographs of automobiles parked on Pearce Street identified
several of the same vehicles that were later parked at Hayward Auto Wholesale (Attachment F).
In addition, Pearce Street residents have observed the automobiles being moved from Hayward
Auto Wholesale to public streets and back (Attachments F and G).

l Vehicles parked at the adjacent parking lot at 811 Grace Street were once removed to comply
with the Zoning Ordinance that prohibits vehicle storage at a parking lot in the Central City-
Commercial Subdistrict. However, this parking lot is currently used for vehicle storage on
Saturdays as observed by residents and Community Preservation Inspectors (Attachment F).

l Vehicles and equipment associated with Mr. Huber are stored on a property owned by St. Vincent
de Paul at 22335 Mission Blvd at the rear of the lot located at Melvin Court and Smalley Avenue.
This location is also in the Central City- Commercial Subdistrict therefore vehicle storage is
prohibited at this site. St. Vincent de Paul evicted Mr. Huber, however, only 87 of the 110
vehicles have been removed. Therefore a lien sale will be conducted after the owners of record
have been contacted,

l Vehicle repair to the engines of vehicles to be sold is conducted outside the garage,

l Mr. Huber mentioned that he wholesales to other automobile dealers and to an auction; however,
the use permit is for retail sales only, and

l On several occasions, the Police Department has observed people sleeping in vehicles located to
the rear of the site.

It appears that the business owner is still unable to confine his business to the site and is negatively
impacting the adjacent residential and commercial neighborhood. The activities of Hayward Auto
Wholesale have encroached into the adjacent residential neighborhood by using residential streets for
parking vehicles that are awaiting repair or purchase, and when creating noise by repairing vehicles
outside of the garage. In addition, commercial on-street parking is limited by vehicles awaiting
repair or sale. Furthermore, parked vehicles are being used inappropriately at night for various
illegal activities that further jeopardize neighborhood safety. Therefore, the Planning Director is
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illegal activities that further jeopardize neighborhood safety. Therefore, the Planning Director is
referring this use permit once again to the Planning Commission because of noncompliance with the
conditions of approval and permitted uses for the Central City-Commercial Subdistrict.

Notice to Property and Business Owners and Public Notice

On July 6, 2000, a letter was sent to Mr. James P. Mootz, the property owner and the business owner,
informing them of the public hearing. In addition, on July 17, 2000, Notice of Public Hearing was
mailed to every property owner, and resident within 300 feet of the property as noted on the latest
assessor’s records, to former members of the North Hayward Task Force and to the business owner.
Staff has received two responses from Celeste Perry whose mother is a resident on Pearce Street
(Attachments F and G).

Conclusion

Although the Planning Commission voted in January to revoke the use permit if the property was not
brought into compliance the Municipal Code, and a letter of reminder was sent, it appears that the
business owner has failed to contine his operations to the site and comply with the conditions of
approval. Therefore, staff recommends that the use permit be revoked.

Prepared by :

F@l&@
Arly J. mire, A CP
Associ e Pl er

+Ju
Recommended by :

Dyanahderly , AICP V

Planning Manager

Attachments :
A Zoning-Area Map
B Aerial Photo
C Planning Commission Staff report and minutes for meeting of January 13, 2000
D Staff Letter Dated March 30, 2000
E Attorney’s Response Dated April 12, 2000
F Letter from Celeste Perry Dated July 15, 2000
G Email from Celeste Perry Dated July 19, 2000
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FINDINGS FOR REVOCATION

Use Permit No. 203 13
22301 Mission Blvd

Hayward Auto Wholesale (Applicant)
Al M. Casatico (Owner)

Based on the staff report and the public hearing record:

1. On June 6, 1969, the Board of Adjustments approved Use Permit Number 20313, subject
to specified conditions, to allow used car sales and minor servicing of automobile for sale
on property located at 22301 Mission Boulevard in Hayward, California (“the Property”),
situated in a Central City Commercial {CC-C) subdistrict;

2. The Property owner and business operator have conducted this use in a manner as to impair
the character and integrity of the zoning district and surrounding area by conducting
outdoor vehicle repairs on the Property, storing vehicles on an adjacent parking lot located
at 811 Grace Street continues contrary to an agreement with the property owner to remove
the vehicles, and storing vehicles on a lot located at 22335 Mission Boulevard. City staff
has attempted to work with the owners to address these problems for over twenty months.
Nevertheless, violation of various Municipal Code requirements has continued. Although
the operator and the Property owner once complied, code violations have continued. Based
on the extended history of noncompliance for the site, there is no reason to believe that
compliance will occur. The manner in which the business is operated constitutes a
detriment to the neighborhood.

3. The Property owner and business operator have not fully complied with various regulations
of the Zoning Ordinance in that: (a) conducting outfloor vehicle repairs on the Property, (b>
storing vehicles on an adjacent parking lot located at 8 11 Grace Street continues contrary to
an agreement with the property owner to remove the vehicles, and (c) storing vehicles on a
lot located at 22335 Mission Boulevard. These activities violate the terms of the use permit
and are detrimental to the public health, safety, or general welfare.

4. Pursuant to Hayward Municipal Code Section 10-1.3260, Subdivision (c), for all of the
above stated reasons, Use Permit Number 20313 is hereby revoked.
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Aerial Photo
Hayward Auto Wholesale
22301 Mission Boulevard
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TO:

FROM:

SUBJEiZT:

CITY OF WAYWARD
AGENDA REPORT

PLANNING COMMISSION

MEETING DATE 01/13/00
AGENDA ITEM 1

Planning Commission

Arlynne I. Camire, Associate Planner

Revocation Of Use Permit No. 20313. - Al M. Casatico (Owner): Request of
the Planning Director to revoke a use permit due to noncompliance with the
conditions of approval - The site is located at 22301 Mission Blvd, in a Central
City Commercial (CC-C) Subdistrict

RECOMMENDATION:

It is recommended that the Planning Commission revoke the use permit for non-compliance
with the conditions of approval and municipal code requirements.

BACKGROUND:

On June 6, 1969, the Board of Adjustments approved Use Permit Application No. 20313 that
allowed used car sales and minor servicing of autos for sale or under warranty at a service
station building; heavy repairing is not permitted (Attachment B) although this presently
constitutes a major portion of the business.

Conditions of approval require the following:

l Install and maintain a 3-foot landscaped strip adjacent to Mission Boulevard and Grace
Street, excluding driveways, as indicated on Exhibit “A.”

l Class “B” Portland Cement concrete curbs shall be constructed to a height of six (6) inches
above the finished pavement around the outer perimeter of open parking areas, edges of
driveways, and planting islands;

l The Richfield identification sign located on the roof of the canopy and identifying colors on
the building shall be removed.

ATTACHMENT C



Project Description

The site is developed with a gas station building, including an office and repair garage, with an
attached gasoline fuel pump canopy. The fuel pumps have been removed. Hayward Auto
Wholesales now occupies the site (Attachment A. 1). In addition,. the business owner has
leased an adjacent parking lot at 811 Grace Street to use as vehicle storage, and there is no use
permit for this use on this parcel (Attachment A.2).

This property has a history of violations. On August 19, 1998, the City received a complaint
from a Pearce Street resident about vehicles blocking driveways and parked in violation of
several posted parking regulations. Community Preservation staff and the Police Department
investigated and found that the vehicles in violation were registered to Mr. Joseph Huber, the
business owner of Hayward Auto Wholesale. On August 25, 1998, a letter was sent to the
property owner, Mr. Al Casatico, which pointed out property violations including unmet
conditions of approval. A follow-up letter was sent September 30, 1998 asking for compliance
by October 15, 1998. The property was reinspected on October 16, 1998, and compliance had
not occurred. A $226.00 fine was assessed, and the matter was referred to the Planning
Division to begin revocation proceedings. On December 8, 1998, the property was reinspected
and little progress was made.

The property was reinspected throughout the month of January 1999 with progress proceeding
slowly. In staff’s opinion, progress was minimal and, given lack of promised performance in
the past, not likely to be completed.

On May 21, 1999 notice of revocation was sent to the property owner and business owner and the
public hearing was scheduled for the Planning Commission meeting of June 24, 1999. However,
the property qnd business owners met with staff to discuss property violations. Staffed worked
with the owner throughout the summer and imposed a compliance deadline of October 4, 1999.
The landscape contractor could not finish his work by this time so the deadline was extended until
October 31, 1999. Since compliance did not occur by that date, staff scheduled the item for the
meeting of December 9, 1999, and sent a notice of revocation November 17, 1999. Since that
meeting was cancelled, the item was rescheduled for tonight’s meeting of January. 13, 2000. This
notice of revocation was sent December 13, 1999.

The Planning Director is referring this use permit to the Planning Commission because of
noncompliance with the conditions of approval and permitted uses. Specific violations, as
outlined below, continue to be problematic:

l Landscaping suffers from lack of maintenance and planters have not been installed,
l Operable vehicles are stored in the parking lot at 811 Grace Street, for which there is no

use permit,
l Inoperable vehicles are stored on site,
l An excess of 25 percent of window area is covered with signs,
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l Outdoor storage of auto parts and miscellaneous items in the lot and in the planters
continues,

l Overall property maintenance is poor.

Violations of the conditions of approval and various other Municipal Code requirements have
continued for many years. Based on the extended history of noncompliance on this site, staff
has no reason to believe that such violations will cease. These issues are discussed below.
Included in the discussion is the response from the owner and discussion of continued property
neglect.

1. Landscaping Conditions of Approval

A revised Iandscape and irrigation plan has been submitted and approved by the City
Landscape Architect. The property owner has hired a contractor who has begun to install the
planters and landscaping; however, due to the contractor’s schedule, the work has not been
completed. Staff spoke with the contractor and was told that the work will be completed in the
future.

Status: Noncompliance.

Operable and Inoperable Vehicles parked at 811 Grace Street and Inoperable Vehicles
parked on the Mission Boulevard site.

Recommended Remedy: Remove all vehicles from the adjacent parking lot at 811 Grace
Street. It is illegal to store vehicles at this location. In addition, inoperable vehicles may
not be stored on the Mission Boulevard site unless the vehicles are awaiting repair.

Status: Vehicles continued to be stored even though the applicant had promised compliance
in the past.

An excess of 25 percent of window area is covered with paint and signs.

Recommended Remedy: Window coverage is not permitted to exceed 25 percent. The
windows located on the north side and the rear of the garage are painted to match the
building. If the intent is to screen the contents of the garage from view, then the windows
should be replaced with a wall. If this is not the intent, the paint is required to be
removed.

Status: Noncompliance.

Outdoor storage of auto parts and miscellaneous item in the Mission Boulevard lot and in
the planters continues to be problematic. For the most part, overall property maintenance
is poor.
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& Recommended Remedy: Remove all auto parts and items from the lot. Outdoor storage is
not allowed. Auto parts and other items must be stored within the building or garage.

& Status: Noncompliance.

5. Removal of the roof sign located on the fuel pump canopy.

> Status: Compliance Occurred: The roof sign has been removed as required by the
conditions of approval. Since the property is located within the Marks Historic District, a
sign plan was presented to the Citizens Advisory Board for review. The Board requested
revisions to the plan and a subsequent review. The revised plan has not yet been submitted
for review.

Staff has met and spoken with Mr. Casatico and Mr. Joseph Huber on numerous occasions.
With each conversation, some progress has been made and some regression has occurred.
However, any compliance has been slow to occur. Both have assured staff that the property
will comply by the date of the Planning Commission meeting.

Staff has also communicated with Mr. Tim Wong, the owner of the adjacent parking lot on
Grace Street, that automobile storage is not permitted and fines will be assessed at the property
owner’s expense if the automobiles are not removed. Mr. Wong has contacted Mr. Huber and
has a verbal agreement that the parking lot was to be cleared by December 28, 1999. This has
not been completed.

Public Notice

On January 3, 2000, a Notice of Public Hearing was mailed to every property owner, and
resident within 300 feet of the property as noted on the latest assessor’s records, to former
members of the North Hayward Task Force and to the business owner. No one has responded to

* the notice. In addition, the business owner has been notified by mail.

Conclusion

After receiving several verbal and written notices over a 14-month period, the property owner has
not complied with two of the conditions of approval of the use permits, as well as property
maintenance required by Municipal Code. This property continues to be problematic and given
the extended history of noncompliance, there is no reason to believe that such violations will
cease. Therefore, staff recommends that the use permit be revoked.



Prepared by:

Recommended by:

Attachments:
A. 1 Zoning-Area Map
A.2 Aerial Photo
B Board of Adjustments Work Sheet and Conditions of Approval date June 30. 1969
C Staff report dated December 2, 1991 and Board of Adjustment Minutes dated January

6, 1992
D Community Preservation Letter dated August 25, 1998
E Community Preservation Letter dated September 30, 1998
F Community Preservation Letter dated October 21, 1998
G Memo from Community Preservation to Development Review Services Division dated

December 9, 1998
H Letter from Planning Division dated May 21, 1999
I Letter from Planning Division dated September 3, 1999
J Letter from Planning Division dated November 17, 1999
K Letter from property owner dated November 23, 1999
L Site Plan



FINDINGS FOR REVOCATION

Use Permit No. 20313
22301 Mission Blvd

Hayward Auto Wholesale (Applicant)
AI M. Casatico (owner)

Based upon the evidence contained in the staff report and attachments, and presented at the
public hearing, the Pl&ning Commission of the City of Hayward does hereby find:

1. On June 6, 1969, the Board of Adjustments approved Use Permit Number 20313, ’
subject to specified conditions, to allow used car sales and minor servicing of
automobiles for sale on property located at 22301 Mission Boulevard in Hayward,
California (“the Property”), situated in a Central City Commercial (CC-C) subdistrict;
and

2. The Property owner and business operator have conducted this use in such a manner as to
impair the character and integrity of the zoning district and surrounding area by leaving
the Property in a state of disrepair, parking cars in such a way as to block private
driveways and violate other regulations, storing inoperable vehicles on the site, and
violating the City’s sign ordinance. City staff has attempted to work with the owners to
address these problems for over fourteen months. Nevertheless, violations of the
conditions of approval and various other Municipal Code requirements have continued.
Although the operator and owner have made some attempts to address the code and
permit violations, progress has been slow and seemingly reluctant. Based on the
extended history of noncompliance for the site, there is no reason to believe that
compliance will occur. The way the business is operated constitutes a detriment to the
neighborhood.

.
3. The owner ,pd operator have not fully complied with or completed all conditions of

approval or improvements indicated on the approved development plan in that: (a)
landscape and irrigation improvements have not been installed, (b) outdoor storage
continues, (c) off-site automobile storage on an adjacent parking lot located at 811 Grace
Street continues contrary to an agreement with the property owner to remove the vehicles
and (d) outdoor automobile repair occurs. These activities violate the terms of the use
permit and are detrimental to the public health, safety, and general welfare.

4. Pursuant to Hayward Municipal Code section 10-1.3260, subdivision (c), for all of the
above stated reasons, Use Permit No. 203 13 is hereby revoked.



CHECK WHICH
Street’ Excavation...-..a
Sidewalk ‘-;‘-I7.____.__..__*__
Curb and Gutter.--...a
Driveway ________._____.  0
Utilities ___.______________  0
Tree Work ._....________  a
Parade __________________ 0
Use Permit ____________ D
Variance ________.______.  CI
Zone Change _.___  i._-.tl
Sewer. “__~“-“~~~“~~“..*~. q
..____________ Enc r o a c h
.�______�___-�__���------�-. c l

II . CITY OF HAYWAij” I
WWAROW  --AND PIEM@

, ;

PRQPER APPROVAL tiEREON CONSTITUTES PERMIT
Altoa C- Beaks

I)
Appliconl’s Name~,~‘b~._--.-..,..-..--~o~e  5129163_“_  *I*  ” “~““““_“”
Addresi22.268  xisaou  md-=d,  md ,,,,,38-=38.~___~~_~~~_~_~_~__~__l______l__________-------------- --------“*“~““““~“”
locofion of Proposeb Work, etc,-~!~  mioll  mtim“~~“~~-*~“~~~~“~~~~~________________I___””*~~~~~~”

O w n e r -  4ddresr-ff* 3@==; la1 o r c h a r d  ‘taaa. %lnut c l____________________~~~~“~~~~~““~~~*~~”~~”*~”~~~“““~“““~~~”~~~”~~~~~~“~~~~~~”

contractor-Address _______.________*~~~“~*“~“~““~*~~~~”~~”~~~”~”~~~~“~“~~“~~”~~”””**~~~“~~~~

Per lord) (Res.) No. ____...i ____._..___.  .

Application No. zo3u
------“mm__... ., . .

Taken By .______________  &C ___.__.

Pm&t No. 19 7 4 2
Issued By._-__-

JtJ?r3-rI3~~‘Date Issued .________________.._.---
Other Permits: ’

.��*~������_�__�_��_�~��~. NO�AL.;.
No , ______ 1 ..~��~�~~~�~~~~~���__~~~~�..

-~~~“~“~“~““-~~~~~~~~~~~ NO. ---- * -_-.

R e f e r r e d  T o :  :..: ..t.F.rry; _-.. ..: c ,,:, .a.tr..z  .;.. i

.I..-.- -. . lj.@@::@y~,.. _,.._“. ;.: ?“___  + ___““_“_  .--* ““___? ____ ;-“.*.~i-~;;--*---:;‘;  _-_-- -.-2:“_
2 “--*----------‘------~“~“~~~~~~~~~””~”~~~”~~~~~“~~~~~-*“-.””-----------‘2,‘”
3

. d ‘G-f a. .
..- --_.___._  --“--“G-kL-~~~” ---:.:i  ..-. ;-;--~-~~;;-““r~~-~~~,-~~“-“~~-

-. .
..-  - -- _ * I?“-. .. : _’ _ ._ :s --: .~ ‘2 ;

. . .’ .
-. .? ; 7% ;; < .: .-. I 1 ‘:::?

Apprdval  of this Per’iit  is subled td
Provisions as are checked below:-Y-‘-i  -piiI..:_ , ‘;

DEPOSIT OR FEE



r .

=-----":marked~-E~hib~c.ll'Al~-~.~ith-  .the"findi~~hat='t)re'prop~sed  -;~~ep:s~b~ect-'-~a-th~~,-.'----.i:  ~ycy:.zyyf:_r
cond$.tions  imposed, will not be materially detrimental to the publiC welfare-
nor to the property of other persons located .in the vicinity thereof; provided

--. .-. . . . .
. . further that, prior to occupancy, all improvements shall be installed in "_ _ .. _.. .

accordance with the aforesaid exhibit and that the use remains valid subject_ .._. to the following conditions: .  .._ -. ,_.. ..- .
1. Install and maintain a 3-foot landscaped strip adjacent to Mission ._.. _-. . .

-

. . ..isl;+nds *..x.. ._._... . . . _ ..__. *. ..-. _- .-.---. -.. - - .-..- ..,. -_. . . .._... _ ._____ c. _ _ _ . . . . _ . .
.

3; The RDXFIELD. identification'.&& losated on the roof--of the.+nopy'[.:  .. ,_ .
and"id&tifyin,-o"&lors on the.building  shall be removed; and - '

. ..- _ _ ...-....  1..7.. _ ..--:-----l-~.'i.-~I...  .- .-. -.._--.- Y.-G.- -__...._ . . -- _ .'-c.-.z;:  "-z-L-z.:=. .._.__  _ ,-- _ .-_ ..-.._-.-._ _ _
PbBLIC WORKS CONDITION:

Owner shall dedicate 3 feet along Grace Street and 20-foot radius return
at the intersection of Grace Street and Mission Boulevard by August 10, -1969.

---..-._.. :

_ _ .

--___-  _ ._

.._ - .--.

_- ._.-.

--. _

.- ;f

, .:- . .

.._ .- . _. ._.
;

-

,,. .- -

. . . . . .-.:

- - L ._- --.



PROP$~J met, cornax pnreel

9200 cquere fest in area

X00-foot  frontage on lifsaion Boulevard

9%foot fxcm*gs on Grace Straet

PBIIPOSAL :- - To usa propexty  fox uaod car salor lot

to ure the vaunt rertvicca fitation building  fox minor  wmu’iciog  0P
&lltOfi for SUh  With  110 xCQ%irfn&

Mlrcent0888:

I South - Thastre  (SUEZ)  ad thertra  p a r k i n g  lot

West - Sfnglo-family dwelling’ (zoned R3Bf)

Eaorth - Across Gmce Street - arattuary  (l@CMW’S)

EU8t - herora #iesion  Boulevard, m&end used car rileo agency
(som tz4mSAc) and a dry cleon~ rhop

C-3: Tha proposed us& will  be compatible with the adjacent  uaqs; h6w&sr, the
site ~8 compl’etely  coveted sLth uaphalt end building ecept for a b-foot kindreaped
area (hedge) along both iatarior property lines.

h 3,faot  lmdscaped  strip, parallel with Misrfon Boulevard and- Street, would
rcllove the barren appemnnka of asphalt and building and mhmce thr alte. Purther-
more, the metal buitdiag  would Ire Ear mra attractive if ft wmc re-paintod  and brM~
or wmonry  veneers  inatnblad tm tha building wallA facing the street.

1. Bmtall a 3”foot  Imdsmaped  strip parnllel with Mstion
IJoulomrd  and%#Street excluding drivewuya as indicated
on Exhibit "A";

2 .  Glees “IV PottXand bemnt ccmwta curb shall b e  coaetructed
to a hofght  of $5~ (6) inches akme the finished pmveeont around
the cater por3.setcs  of open pawking arem, edgeo of driveway*,
end plmting islands;

3. An underground rprinklkx syrPtem  with autcaatic  cm/off  timer-cl-k
avxh.anieu  ~haI.1 be 3mtalled and maintained within required yard
IWZRP  #butting public nsrmts;

ATTACIWEM’ C





CtTY O F

H A Y W A R D
-..
HEART 0; THE BAY

COMMUNITY PRESERVATION
August 25, 1998

Mr. Al Casatico
27570 Mission Boulevard
Hayward, CA 94544

Subject : Use Permit Non-Compliance
22301 Mission Boulevard
Case No. 98-1606.

Dear Mr. Casatico:

The City of Hayward has received complaints concerning your tenant, Hayward
Auto Wholesale, where the business has expanded onto #e surrounding streets
and properties.

An inspection of the area on August 20, 1998, proved that vehicles from the
business were parked in neighboring properties and yourtenant, Joseph Huber,
admitted to using a neighboring property to park vehicles for the business. Also
discovered, were expanded uses of the site itself, which are contrary to Use
Permit (UP) #20313 (copy enclosed) which was approved conditionally on June
17, 1969.

The following uses observed on the property were either not included in the
approval or are in violation of conditions of approval for UP 20313:

Required landscaping and planters missing or removed
Required curbing around lot missing or removed
Corner driveways not removed
Major repairs of vehicles
Storage of dismantled vehicles and auto parts
Off-site parking of vehicles connected with the business
Placement of rented storage container in back of the lot
Metal shed placed in back of lot
Installation of a canopy on west side of building

Hayward Municipal Code (HMC) section 1 O-i ,541, Conformance - Administrative
Modification, states that permits and licenses are issued on the basis of plans

DEPARTMENT  OF COMMUHITY  A?~D  ECOHOMIC  DEVELOPMENT
DEVELOPMEHT  lNSPEC7lON  SERVICES

_._ -.-.. ___---  .._. -- --.-.--
777 Ei STREET. H~TWARD,  CA 9454 l-5007

TEL: 5 I O/583-4  140 l FAX: 5 I O/583-3642  . TOD: 5 ! O/247-3340 ATTACHMENT D



22301 Mission 8oulevard
Case No. 98-1606
P a g e 2

and applications approved by the Director of Community and Economic
Development/Planning Director are only valid for uses, arrangements, and
construction set forth as approved. Any use, arrangement, or construction other
than that authorized is a violation of the Zoning Ordinance.

Therefore, the following will be required to restore the approved conditions of the
UP 20313:

I, Cessation of major auto repairs upon the property;
2. Removal of dismantled and inoperative vehicles from the property;
3. Removal of canopy attached to rear of structure;
4. Restoration of planters and iandscaping as shown in exhibit A;
5. Removal of the two driveways nearest Mission and Grace and replace them

with sidewalk and curbing to City standards and with permits;
6. Install curbing around outer perimeter as shown in item $2 of the Use Permit;
7. Remove storage container and shed from property: and
8. Discontinue the parking of vehicles from the business on the street and

surrounding properties.

Also, the City has no record of a building permit for the instaltatjonof  the high-
intensity light fixture installed upon the southwest corner of the building, nor the
signs mounted on this structure. A permit will be required fur both the light fixture
and wall mounted signs if you intend to retain them.

A reinspection of the property will be conducted on September 27, 1998. Unless
significant compliance is completed of the aforementioned requirements by this
date, you shall be assessed a $226.00 inspection fee and this office will proceed
with any necessary civil and criminal measures to bring the property into
compliance, included the Use Pen-nit revocation.
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22301 Mission Boulevard
Case No. 98-1606
Page 3

I recommend that you contact Development Review Service {Planning) at (510)
583-4200 should you have questions concerning the Use Permit or to apply for
necessary sign and building permits or to apply for a modification of the current
permit. I can be contacted at (510) 583-4173 if you need further clarification
regarding the timeframe or corrections noted in this letter.

Your anticipated cooperation in this matter is appreciated.

Ken Jeffery
Community Preservation Inspector

Enclosures Use Permit 20313
“E x h i b i t  A ”

cc Joseph Huber, Hayward Auto Wholesale
Dyana Anderly, Planning Director
Sargent L. Lowe, Traffic Division, Hayward Police



C I T Y  O F

H A Y W A R D
H E A R T  O F  THE B A Y

COMMUNITY PRESERVATION
September 30, 1998

Mr. Al Casatico
27570 Mission Boulevard
Hayward, CA 94544

Subject: Use Permit Ndn-Compliance
23301 Mission Boulevard
Case No. 98-l 606

Dear Mr. Casatico:

This letter is to inform you that I have extended the date for compliance of the
Zoning, Sign and Community Preservation ordinance violations that were
addressed in my letter to you dated August 25, 1998 (copy enclosed) upon your
property located at 22301 Mission Boulevard.

A reinspection of the property will be conducted on October 15, 1998.’ Should all
-the violations outtined in the previous letter not be abated by this date, an

inspection fee of 3226.00 shall be assessed. Additional reinspections will be
assessed at $81 .OO each until compliance is achieved. Further measures such
as civil and criminal actions may be also applied to bring the property into
compliance. Also, this office will recommend the revocation of the current Use
Permit before the Planning Commission.

Please contact me at (510) 583-4173 immediately should you have any
questions concerning this letter. Your cooperation in this matter is appreciated.

For the City_of Hayward,

Ken Jeffery //
Community Preservation Inspector

Enclosure Letter of August 25, 1998

cc Joseph Huber, Hayward Auto Wholesale
UP 20353

DEPARTMENT  OF COMMUHITY  AHD ECOHOMIC  DEVELOPMEFIT
DEVELOPMENT  IHSPECTIOH  S E R V I C E S

. . ..__. -.- ._._ -.-.-----.--- -..
777 8 STREET.  HAYW*RD.  CA  9654 I - 5 0 0 7

T EL: 51 c / 583-4 ~4 0 l FAX : 510/583-3642 . TDD: 510/247-3340



C I T Y  O F

H A Y W A R D
H E A R T  O F  T H E  B A Y

COMMUNITY PRESERVA-IION
October 21, 1998

Mr. Al Casatico,
27570 Mission Boulevard
Hayward, CA 94544

Subject: Use Permit Non-Compliance/Failed InspecSon
22301 Mission Boulevard
Case No. 98-1606

Dear Mr. Casatico:

On October 16, ‘I 998, a reinspection of your property at 22303 Mission Boulevard
was conducted for compliance of Use Permit violations thaf were outlined in my
letter dated September 30, 1998 to you and your tenant MBr. Huber.

I found the following violations of Use Permit 20313 still have not been corrected:

1. Required landscaping and planters still missing
2. Required curbing around lot missing
3. Corner driveways not removed‘1
4. Continued off-site parking of vehicles connected with the business
5. Storage container and shed at back of lot not removed-s

In addition to the above uncorrected violations, City files SIWW  that neither sign
permits have been applied for nor an application submitted to amend the current
Use Permit.

As indicated in my letter of September 30, 1998, any viola&s not corrected by
October 15, 1998 would be assessed a $226,00 inspection#se. Accordingly, this
has been assessed. Furthermore, this matter is being referred to Dyana Anderly,
Development Review Sewices Administrator, recommendirrg that the current Use
Permit be revoked.

Please contact me immediately at (510) 583-4173 should you have any questions
concerning this letter.

DEPARTMENT  OF Co~~unrsu  AND E C O N O M I C  D E V E L O P M E N T

DEVELOPMENT  I N S P E C T I O N  SERVICES

777 B S T R E E T . HAYWARD, CA 9 4 5 4 1 - 5 0 0 7

TEL: 5 101583-4  I40 l FAX:  5 t O/583-3642 l TDD: 5 I O/247-3340 ATTACWMErrr  F
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22301 Mission Boulevard
Case No. 98-1606
Page 2

For the City of Hayward,

Community Preservation Inspector

cc Joseph Huber, Hayward Auto Wholesale
Dyana Anderly, Planning

lI

US Postal Service
Receipt for Certified Mail
No Insurance Coverage Provided.

Postage

8 Return Receipt Showng  10
5 whom & Date Delivered
k Return  Race@  Showing  to  Whom,
f Date,  a Addressee’s Address

8 TOTAL Postage&  Fees
3

$

Postmati  or Date



Memo
To: Joan Borger, Assistant City Attorney

From: Ken J&et-y, Community Preservation Inspector ‘pi

Cc: Dyana Anderly, Dev. Review Services Administrator

D a t e :  i2/09/98

Re: Hayward Auto Wholesale, 22301 Mission and 811 Grace Street

I went by Hayward Auto Wholesale on Tuesday, December 8, 1998 and found little
progress in bringing this property into compliance with the Use Permit. The
sidewalks have been demolished and no progress in replacing them. Additionally,
there has been no replacement of the required planters or landscaping. The large
storage container on the property which was to be removed, is still on the property,
Vehicles from the business continue to be parked on the street and continue to be
stored in the lot at 811 Grace Street.

At this point, I feel that we should proceed with the recommendation for the
revocation of the Use Permit. Let me know how to proceed on this.

l Page 1
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C I T Y  O F

H A Y W A R D
H E A R T  O F  .THE BAY

May 21, 1999

Al Casatico
27570 Mission Blvd. #B
Hayward, CA 94544

Subject: Non-Compliance to Conditions of Approval
Use Permit 20313
22301 Mission Boulevard, Hayward, Califtmh

Dear Mr. Casatico:

Upon inspection of 22301 Mission Boulvard on May 19, 1999, it was evident that the
conditions of approval of Use Permit No. 20313 have not been met. Therefore,
revocation proceedings have commenced and will be discussed by the Planning
Commission on June 24, 1999.

I would like to discuss this matter with you and would appreciate that you call me at
(510) 583-4206. Thank you.

Sincerely,

Arlynne 1. Caqke, AICP
Associate Planner

cc: Joseph Huber, Hayward Auto Wholesale, 22301 Mksion Blvd. Hayward, CA
9454 1

K:\CED2\drs\Work  DRWroject Files 99U.e PemUiMiS5iOn  Blvd ---33301-99-160~OS\REwealion  Lerter.doc

D E P A R T M E N T  OF COMYUNlrY  AND  ECONOMlC  DEVELOPMENT
DEVELOPMENT  REVIEW SERVICES
-

777 B STREET, HAYWARD. CA 945.41~5007
TEL: 5 1 Q/583-4200  . FAX: 51 O/383-3649  ’ TDD: 5 10/247-3340
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CITY O F

H A Y W A R D
H E A R T  O F  T H E B A Y

September 3, 1999

Al Casatico
27570 Mission Blvd. #B
Hayward, CA 94544

Subject: Compliance to Conditions of Approval
Use Permit No.20313
22301 Mission Boulevard, Hayward, California
Illegal storage of vehicles
811 Grace Street

Dear Mr .Casatico,

1

As discussed with you and Mr. Huber, the following items are to be completed by
October 4, 1999 unless otherwise specified, to bring the properties into compliance
with the conditions of approval of Use Permit No. 20313 and Hayward Municipal Code
requirements:

* Implementation of the enclosed approved landscape plan.
l All vehicles connected with the business are to be parked on-site.
l As agreed upon by Mr. Hurber and Mr. Tim Wang, the owner of 811 Grace Street,

the vehicles stored at 811 Grace Street are to be removed by September 30, 1999.
. Signs are not to cover more than 25 percent of the window aiea. Please repair the

window sign and reduce it to cover not more than 25 percent of the window area.
l Removal of the roof sign. I have had several conversations with the sign

manufacturer that you have contracted. However, a sign plan has not been
submitted. Since your property is located within the Marks Historic District, all
signs are required to be reviewed by the Citizen Advisor Board prior to the issuance
of a sign permit. Please have the sign manufacturer submit a plan so this review
may occur.

If the items are not completed by October 4, 1999, revocation proceedings will
commence and this matter will be schedule for review by the Planning Commission.

I have inspected the property  and took note that the concrete curbs have been
constructed, and the storage shed and graffiti have been removed. I would like to thank
you and Mr. Huber for your efforts to comply with the conditions of approval in light
of hlr. Hut&s recent lengthy hospitalization. I am pleased that we are working

DEPARTMENT  OF COMMUNITY AND ECONOMIC  DEVELOPWeNT
PLANNING  DIVEAON

777 2 STREET.  HAYWARD,  CA  94541-5007
TEL: 5 1 0/ 583-4 200 l Fix: 510:523-3839  n TDD: 5 10/247-3340
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toward bringing the property in compliance. Please call me at (510) 583-4206 if I can
assist you with any of the above items. Thank you.

Sincerely, .

Associate Planner

cc: Joseph Huber, Hayward Auto Wholesale, 22301 Mission Blvd., Hayward, CA
9454 1
Nor Cal Casket Company Inc., 3508 Raven Avenue, Redwood City, CA 94063

K:\CEDZ\drs\Work DRS\Project Files 99\Use PermitsIMission  Blvd-22301-~-~6605\Compliance  Lener.doc



C I T Y  O F

H A Y W A R D ,
H E A R T  O F  T H E B A Y

November 17, 1999

Al Casatico
27570 Mission Blvd. #B
Hayward, CA 94544

Subject: Non-Compliance to Conditions of Approval
Use Permit 20313
22301 Mission Boulevard, Hayward, California

Dear Mr. Casatico:

As indicated in a correspondence dated September 3, 1999, all conditions of approval of Use
Pert-nit 20313 were to be met by October 4, 1999. I inspected the site that morning and took
note that the conditions of approval had not been completed.

During our conversation on October 4, 1999, you stated that you were not able to complete the
landscaping because the landscapers were not available until October 14, 1999. You and I
agreed upon an extension that required all conditions of approval to be met by October 31,
1999. Upon inspection on November I, 1999, I took note that the conditions had not been met.
I called Mr. Huber and indicated that revocation proceedings would commence. He indicated
that he would discuss the matter with you and he was presently looking for a site to store
vehicles that are parked at 811 Grace Street.

Upon inspection on November 16, 1999, it was evident that progress had not occurred and the
conditions of approval were not met.

The following is the status of the conditions of approval and the condition of the properry:

Landscaped areas adjoining sidewalks, drives and/or parking areas shall be separated by a 6”
high class “B” Portland Cement concrete curb.

l7tis was partially completed.

A landscape plan was reviewed and approved by Cathy Woodbury, Principal
Planner/Landscape Architect. The plan included the foIlowing:
l A landscape buffer of evergreen shrubs (such as Photina Fraseria) shall be planted in the

south side yard and rear yard 4-foot planters. The shrubs shall be planted 3 feet of center.
6 Two 1 j-gallon Crape Myrtles street trees are required on both the Mission Boulevard and

the Grace Street frontages. Trees shall be planted according to the City Standard Detail
SD-l??.

l j-gallon shurbs (such as Rhapiolepis ‘Ballerina’) are required in the planters on both
klission Boulevard and Grace Street frontages. The shrubs shal1 be planted 30 inches of
center.

DE?ARTMEHT  OF COMMUWITY  AND  ECOfiOMlC  DEYELOPMENT
DEVELOPMENT  REYIEW  SERVICES___.._  _.-.-.-
777 8 STREET , H~rwaZD,  CA 94541-5007

TEL: 51 O/583-4200  l FM: 5 I O/583-3649  l TDD:  5 10/247-3340
._ -.
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l An automatic irrigation system is required.

Landscape improvements had not been installed in compliance to the approved @&cape  plans.

The roof sign has been removed and the Citizen Advisory Board has reviewed a proposed sign,
Mr. Huber was asked to return with a redesigned sign. Revised plans have not been submitted.

The window sign is in disrepair and covers more than 25 percent of the window area.

It appears that the off-site parking of vehicles connected with  the business has ceased however,
vehicles continue to be stored at 811 Grace Streef contrary to the request by the property
owner, Mr. Tim Wang, to have the vehicles removed by September 30, 1999.

. Outdoor storage continues to be a problem. During our inspection on November 16,’ 1999, Ken
Jeffery, Community Preservation Inspector, and I observed an automobile motor stored in the
rear yard and miscellaneous equipment and items stored in the landscape planter on the south
side of the property. Outdoor storage is prohibited.

You and Mr. Huber were given several opportunities to comply with the conditions of approval
and property maintenance standards. Progress has occurred, however, the conditions of
approval continue to be unmet.

Therefore, revocation proceedings have commenced and will be discussed by the Planning
Commission on December 9, 1999. I would appreciate that you contact me as soon as possible
to discuss this matter. I can be reached at (510) 583-4206.  Thank you.

Associate Planner ’

cc: Joseph Huber, Hayward Auto Wholesale, 22303 Mission Blvd., Hayward, CA 9454 1
Nor Cal Casket Company Inc., Attn. Tim Wong, 3508 Haven Avenue, Redwood City,
CA 94063

K:\CEDIdrs\Work  DRS\Projecr  Files 99\Use PermirsLUission Btvd---7%~~99-16605\Revocadon  Lener-PC Mg.doc



AL CASATICO
27570 Mission Blvd., #8
Hayward, CA 94544

November 23, 1999

R E C E I V E D
NW 2 9 1999

PLANNING DIVISION

MS. ARLYNNE J. CAMIRE, AICP
CITY OF HAYWARD
Department of Community and Economic Development
777 B Street
Hayward, California 94541-5007

RE: Use Permit 20313
22301 Mission Boulevard
Hayward, CA

Dear Ms. Camire:

In response to your letter dated November 17, 1999, you are correct
that the work required was not yet completed, however, I do not have
control over the people I hire because they are busy this year and
they have problems with their calendar also.

Last year, I completed the sidewalks, driveways, and put up 8 inch
height concrete curbs at great expense. This year I hired the same
contractor because he is now familiar with the site and his work is
excellent.

Please consider my efforts and the expense involved. I am sincerely
trying to please the City and do all these.things.

On page two, you made mention of a large window sign. Joe had it
painted :over and I assumed it was ok, however, after visiting with
you, you mentioned that the wall had to be either a wall or windows,
so I will ask Mcleod Construction-Company to nail in the window area,
because if I replace it with new windows; the people that are attracted
to that corner will continue to break them. Also, I was surprised
that you mentioned that I am responsible for Joe's Signs. I believe
that those signs are part of his business and he was responsible.

Also, please consider that I did not own this property in 1969, when
the City told someone to meet requirements-

Thank you for making that phone call for me, they also gave you
commitments on completeing  the job. You have been very helpful to me.

AL CASATICO
AC/bjv

ATTA- K



REGULAR MEETING OF THE pl,ANXIN!
COimmSION, (
Chambers, Thnrsda
January 13,2000,7:30  p.m.

‘-777 “B” Street, Hqward,  CA 93541

-- -- _ -- 3
OF HAYWARD, Counci!

MEETING
The r@ar meeting of the Hayward Plnnnin,0 Commission was calIed to order at 730 p.m. by
Chairperson Fish, followed by the Pledge of Allegiance.

ROLL CALL

Present:

Absent:

COI~~$JCVUERS Bennett, Bogue, Cave& Halliday, Willikns,  Zennefio
CHAIRPERSON Fish
comssIo~uER None

Staff Members Present: Anderly, Borger, Camire, Looney

General Public Present: Approximately 1 j

PUBLIC COtiIXEN’ - There was no public comment

AGEl’r’DA

1. Revocation of Use Permit Application No. 430313 - Al M. Casatico (Owner): Request of
the Planning Manager to revoke a use permit due to noncompliance with the conditions of
approval. The project Iocntim iS --73301  hdissiorz Blvd,  ill  a Centrcd City Commercial (CC-C)
Sd?distticr.

2 .  Variance  ~0. 99”13)-12- Christ’s Community Christ ian Reformed Church
(Applicant,/O\vnef): Request for a variance from the sien crdinance requirements to allow a
reader board and an internally illuminated plastic sig within a -metal cabinet. Tl’re project
locmior1 is- 25927 Kflv Awnlie  nt t h e  llOrfl1  COnIer O f  KCV mid CUlarogn Avemies  in the. .
Siil,o/e-Fn,,lt]?  Resi&lrtial  (RS) am? the kl.&?U?l Density  Residemid (&bl) Districts.

1. Revocation of Use Permit Application No. 20313 - ii1 h\. Casatico (Owner): Request of
ths Planning >lanaser to revoke a use petit due to noncompliance \vith the conditions of
approval. 2% projedt locatio~z 13 --‘- 37.301  Missiolz 3iVd, in n Central Ciq CcWli~lercid (CC-C)
SlfbdiSt?*iCi.

Chairperson Fish excused himself from hear&0 the item due to a conflict of interest, He stated
that he o~vns property nex the subject property. Vice Chair Cave@ then took the gavel.



Commercial Zoning D..l‘ct. She indicated that Stiiff broughte revocation because the OWIT~I
has missed dates for Installation of the landscaping and removal of stored automobiles.
Compliance has not occurre&

Commissioner Williams asked what cons:ituted  minor repairs when the permit was First issued.

Planning Manager AnderIy explained that the owner could do minor maintenance including oil
changes, tire work and work that could oc
work or heavier repair.

cur in one clay, in ‘and out service, but no major body

Commissioner Walliday asked for further j,
on the lot.

nformation on the landscaping and the number of cars

Associate Planner Camire explained that, although staff had been assured that .the landscaping
would be completed by December, it s:iIl has not been instalIed in a timely manner. With the
exposed pipin g, etc., the pioperty could be dangerous:

The Public Hearing opened at 7:45 p.m.

Lewis Vohland, 6338 Saroni Drive, Oakland, attorney for the applicant, recommended to both
the property owner and the business owner that the cars on the adjoining lot be removed .right
r*3Y- 2s. indicated that they had agreed. The landscaping is mostly done, but things are slow in
bein: installed. He asked that the permit not be revoked at this time since the applicant and
owner are making a good faith effort to comply with the conditions ofapproval. He said the two
will do everything  they can to maintain the perinit.

Al Casatico, 3,150 Hidden Oak Drive, Danville, owner of the property, maintained that he will do
whatever is necessary to maintain the use permit. He added that they have done all of the curbing
and are doing the landscaping as well. He maintained that the lot on Grace Street which is used
as over-flow is owned by someone else, and is used with permission. He added that the
landscaping should be done within a few days, as SOOn as the plants and trees arrive.

Joseph Huber,  5781  Coldwater  Drive, Castro Valley, the business owner on the properry, said he
has had a number of serious health problems which halie limited him in taking c;L’e of the
property. He has been Icoking to rent a different location in order to move the cars from his lot.
He has proposed moving a number of th2m to property in the City of Alameda at the old Naval
Air Station but is beins  told by that City that the pet%it process could take from 60-90 days. He
maintained that every vehicle on this properiy is drii.eable.  He stated that there has been a lot of
vandalism on the property, includin g stolen license plates. which, in turn, make the vehicles
imperable until they are replaced.

Celeste PCITJ-, 26876 Pelham Place, said she filed the ori$na.! complaint. She maintained thar
many of the autos \I;ere illeglly parked on Grace Sireet, creating a traffic and safety huard in the
lieighbortiood,  She desctibed  the sirunIion  as a “cx and rmuse $amrl:”
the cxs fram spacf to space instead of gettins tid of them.

with chc :?pplicr?_It rno\,jng
.
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REGULAR’ MXTING OF THE PLANNPiG
COMMISSION, Ce OF HAYWARD,’ Council
Chambers, Thursday,
January 13,2000,7:30  p.m.
777 “3” Street, Hayward, CA 94541

Commissioner Williams explained that his main concern is with the neighbors and their quality
of lif?. He said he saw no similar concern on the part of the applicant and owner for those living

in the area.

Commissioner Bogue asked whether a condition could be added that no cars be parked in the
street. He also asked what the site lines toward the street will be.

Planning Manager Anderly  said the Lose Permit is for this: lot only and not for the other lot or the
street, She &,plGned  that they would bring in the Engineering Department to determine the
necessary, site-lines.

Commissioner Halliday said she was concerned that the cars might be removed by the due date
and then returned a few days later. She suggested that perhaps this lot size is not adequate for
this type of business.

Commissioner Bennett  suggested a friendly amendment of bringing it back for further review in
six months.

Commissioner Zemefio said he would agree since the intention of the motion is to ,aive them a
chance.

Assistant City Attorney  Borger reiterated the motion saying that the findings for revocation
would be suspended until February 1. If they we in compliance at that time, the Use Permit
would continue. If not, the revocation would be effected and the applicant and owner would
have ten (10) dsys from that tjme to appeal the revocation to the City Council.

Commissioner Williams suggested the area and the bushess be monitored through the Police
Department s’inct they cite the cars which violate the laws. He suggested this would be a suide
for neighbor’s concerns.  These, then, could be used later to revoke the permits.

Planning &Ianz2tr Anderly clarified thz~t this requirement is for the majority of the business
which is inside the buildin,D since the applicant has not fomIally requested to modi@ his
business.

Commissioner Bennelt  e.xplained  that the point of extending the time wzs to give Mr. Huber a
chance to finish what he has begun in tlying to clean Up the arerl. Given the serious health
problems he I&[ioned, his could be considered a hardship cas?.

Commissioner c~\~e$j;~ said hl shared Commission?r Haliidny’s concerns that the history of rhe
business does not warrant  further considernti.on. He said he got the sense that the acplican: has 3
history of rhesz *-cat and rLollse games” and has been playing them for years.

The motion carried bv the followiq Vote:



AYES: e COMMISSIONERS Bennett, ale, Williamsl ,.-
~Zetmefio

NOES: COMMSSIO-NERS Cave@, Halliday
ABSEXI: None
ABSTAIN: CHAIRPERSON Fish

2. Variance No. 99-180-E- Christ’s Community Christian Reformed Church
(Applicant/Owner): Request for a variance from the sign ordinance requirements to allow a
reader board and an internally illuminated plastic sign within a metal cabinet. The project
location is 25927 Kay Avc~~ra ‘at. the mm% cmer of Kay and Calaroga  Avenues 51 the
Single-Family Residential (RS) and ihe Medium  Delzsiq Residentid  (RIM) Districts.

Associate Planner Camire described the sign proposed for the Church. She explained tihy staff
was recommending a denial of the variance but, if approved, asked that the rock base and planter
be continued for several inches up the side of the S~~II; that there be no internal illumination; and
that the paint be textured to match the color of the Sh~c0 of the church. She then responded to
questions from members.

Commissioner Bennett asked for the differences between permission for this si& and those on
several other churches in the City. She was toid that those she mentioned were in more
commercial areas, whereas this is a strictly residential area..

C.ommissioner Zexmefio asked whether the approval cited from the president of the Homes
Association was only for herself or was she speaking for the Association.

Associate Planner Camire said she did not know how the whole association feels about the
proposal, but had received calls from several residents in opposition

The Public Hear-ins Opened at 8:35 p.m.

.Tohn Vonhof,  4438 Gibraltar Drive, Fremont, clerk.of the Church Board said their intent was to
erect the sign in August. Originally, they had plnnned for a much larger sign with no internal
lightins. The Ciiv toId them the sign did not mtet the design standards. He said he brought in a
picture of thz proposed sign and was given the go-ahead for ordering it. He indicated that he had
never received any ma.ceea] on the process until after they had already ordered the sign and it v,‘asI
too late IO get a refund. He said when they were given to understand thar they had to request a
variance, they &tided  to ask for the internal  lightin,0 as well. He added that there had be& a lot
of miscommunication \i-ith City staff on this issue.

L a r r y  Fqling ._ _2~i?63 Chandler Road, pastor of the Church, said the reason for the new sign is
that they changed the name of the Church. He said they were not aware they needed a permit for
the sig. They have been nccumulatin: the S4$00 thb,0x) needed for the sign. He also indicated
rhnt there had been a communication problem ~.ith staff at the Cit>‘. He said that thev have done
a grcal &al to impro\-e the physical appearance of the props+ since the)’ have been there. He
did ask \i.hy the NARD and Pepsi signs were not being shown since the). ze ~23 close to the
church. He ad&-J that the reader board is an acceptable 1~2~’ to communicate with the
IIeisht!o;-hood z’pout  Chlirch  activities. We indi .JZtiZd thar intern21 lighting fo:- the sign is Safe; fol-
the comnL:njt\.  r’T.;?n bulbs p/aced in the ~TOUIIC! S~GEOLI~C!~TI~  the sisn.



MINUTES KEGULAR ME N G  O F  T H E  PLANNIXGc COmmSXON,8Y OF HAYWARD, Council
Chambers, Thursday,
January 13,2000,7:30  P.m. Id
777 “B” Street, Hayward, CA 94541

having the stone creep up the side of the sign would be inappropriate since there would be. an
attractive nuisance and a safety issue with children. He commented that the sign will be a major
attraction for children as it ‘is.
Associate Planner Camire explained that staff is proposin g it small continuation up from the base
and not that the rocks be built to the top.

The Public Hearing closed at 855 pm-

Commissioner Zermeiio  asked why the stress on internal lighting?

Mr. Shoo responded that including it in the sign added only another $200 to the cost and it is a
soft-type lighting which should not disturb the. neighborhood as it would not point toward the
c o n d o m i n i u m s  n e a r b y .

Commissioner Zermefio then asked, if not internal lighting, what would they have?

Mr. Shoo said they would install external evening lights.

Associate Planner Camire added that they would install lights in wells in the Found lighting up
toward the sign.

After saying there were obviously communication problems with staff, Commissioner Halliday
moved, seconded by Commissioner Bennett, to approve the variance with the exception of the
internal illumination.  She said she did not see that the scroll work is out of place; the rocks do
not need to* come up the sides, and it is important for churches to have a re,zder  board with a
cover, as a reqlt plastic material should be allowed.

Commissioner Bennett, added that in lo&in g at the findings for approval, there are special
circumstances xvith houses behind and facing the other church; the applicant could enjoy rishts
enjoyed by others in the district; and it would not be a special privilege.

Cotimissioner Cave$a said he has problems wirh churches having brizhtly lit sigs.

Commissioner  Y+-illiams said he would rather d10~ the Church to USA the interior iIlumination
since spot-lights could be of a much hisher  wattase and more disturbing to the neighborhood.
He said he would  be more comfotiable  with the internal as the specified lighting.

Commissioner Bogue said he would not SUppOfl the motion since the other sign at the adjacent
church meers C-2 sign Ordjn;lnce  regulniions. He added that the reeks woald not fit into rhe are?.

Ch:lirpf;.son  Fish said he did not agree with the lishts  outside hirer: it could be a maintenance
probleK1  an< a nuisance. He felt bad that for the expenditure but he could ncx support  the
motion.

The motion carried by the following vote:



AYES: P
CO?/l~ESSIOh~RS  Bennett, Wil

m
sI Zem-iefio

- NOES: COMiWSSIOhTRS Bogue, Cave@
CHAIRPERSON Fish

ABSEXI’: NO?E

AEGTAG’I: None

ADDITIONAL MATTERS
3. Oral Report on Planning and Zoning Matters

Planning Manager Anderly announced that this is the only and final meeting in January. There
will be a Planning Commission training session in hlonterey if anyone is interested in attending.
The Worksession  was also cancelled due to lack of interest.

4. Commissioners’ Announcements, Referrals

Commissioner Bennett expressed significant concerns regarding recent communications  from
FEMA as to a change in the designation of flood plains in the area. She suggested the new
information would have a significant impact in the South of Route 92 area, and wondered if, as a
result, the Commission could recall the EIR for that area.

Plannirg blanager Anderly suseested that her inquiry raised a number of.si-gificant questions
that would need further study and more time to answer.

Commissioner I%lliams commented on th,,e disregard Caltrans seems to give Hayward. He
su&ested that, perhaps, rather than a strong letter, our local elected officials might make a trip to
Sacramento to speak with State officials regarding the issues of refuse along the freeways, weeds,
and trees.

Commissioner Bogue announced an
Homeowners Association.

upcokn2 candidates night sponsored by the Southsate

Commissioner Halhday asked for further information regarding a building under construction in
the parking  lot at the Gateway Shoppins  Center on Jackson, and whether the Center would still
meet parking regulations  since it seems SO crowded in there already.

Planning hlanaser Anderly  indicated that the project was approved several >‘ears ago and is just
now beins built.

Chairperson Fish announced that Assistant City Attorney Borger is leaving her position xvith the
City. He read a resolution to her from the Plannin: Commission commending her for her fine
wmk on behalf of both the City and the Commission.

Xovember 18, 1999 - Approved
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OF THE PLAlUNTNGP. .c CO%BTTSSTON,  C- V OF RAYWA?3,  Council
Chambers, Thursday,

.- January 13,2000,7:30  p.m.
777 “B” Sheet, Hayward, CA 94541

their property but did not ask for further chnn$x.

The meeting was adjourned by Chairperson Fish at 9: 18 p.m.

APPROVED:

Commission Sscrerar)U

7



C I T Y  OF

H A Y W A R D
H E A R T  O F  T H E B A Y

March 30, 2000

Joseph Huber
Hayward Auto Wholesale
22301 Mission Blvd.
Hayward, CA 94541

Subject: Use Permit No.20313 - Status
22301 Mission Boulevard, Hayward, California

Dear Mr. Huber,

As you may recall, the Planning Commission did not revoke your use permit on January 13,
2000, and asked staff to bring back your use permit for further review in six months.
Therefore, this is a reminder that the Planning Commission will again be reviewing your use
permit in June 2000.

Since the January 2000 public hearing, we have noticed there are still outstanding issues
associated with your operation. Specifically,

l you have not confined your operation to your lot as some of your business is being
conducted on the public street on Mission Boulevard in front of 22301 Mission Boulevard,
on Grace Street, and some of your vehicles and equipment are stored on the adjacent St.
Vincent de Paul property,

l all repair work is required to be conducted within your building, yet repair is being
conducted outside the building, and

l you have not limited your operation to retail sales only. You mentioned that you also
wholesale to other auto dealers and to an auction; however, your use permit is for retail
sales only.

It is our observation that your business has outgrown the property in terms of the amount of
area you require to conduct business, which impairs the character and integrity of the

DEPARTMENT  OF COMMUNITY  AND ECONOMIC DEVELOPMENT
DEVELOPMENT  REVIEW  SERVICES--._.. ---. . ..-
777 B STREET,  HAYWARD,  CA 94541-5007 ATTACHMENT D

T EL : 5 10/583-4200 l FAX : 510/583-3649 9 TDD: 5!0/247-3340



March 30, 2000

neighborhood. This information will be provided to the Planning Commission when they
again consider whether to revoke your use permit to operate in June.

It is our continued hope that you can conduct your business in a manner that contributes in a
positive way to the neighborhood, particularly in terms of its impacts on the streetscape,
traffic congestion and parking. This would mean that you would have to scale back your
operation signiflcamly or relocate to a site that can better meet your needs.

Sincerely,

Planning Manager

cc: AI Casatico, 27570 Mission Boulevard, #El, Hayward, CA 94544



eAW OFFICE OF JOHNNY CROc.LL
4133 MOHR AVENUE, SUITE E

PLEASANTON, CALIFORNIA 94588

TELEPHONE  (925) 484-0260 ,.
FAX  (925)  484-4184

RECEIVEP
April 12, 2000 APRliUm~

City of Hayward
Dyana Anderly, AICP
Planning Manager
777 B Street
Hayward, California, 94541

-Re: 2230-l I&%n Blvd., Hayward

PLANNING DIVISION

Dear Dyana Anderly,

I have been retained by Mr. Huber to represent him in the continuing situation sur-
rounding his business located at the above stated location. It is my understanding that
Mr. Huber has done business in the City of Hayward since 1992. He has operated his
business from that location for over 5 years. Prior to that he operated from 575 C
Street, Hayward; now “Duke City Motors”.

I am in receipt of your March 30,200O letter. As such I personally conducted an
inspection of the business on April 6, 2000. I saw no evidence that repairs were being
performed outside of the garage area, no evidence that business was being conducted
on the public streets, no proof that Mr. Huber is running a “wholesale” business and I
was shown a valid rental agreement for the space located on the St. Vincent de Paul
property. I also observed a “for lease” sign referring to the St. Vincent de Paul storage
lot.

I have reviewed the letters and other documents generated by the City of Hayward. I
also understand your comments in the March 30, 2000 as a threat against Mr. Huber’s
livelihood. The continuing harassment of Mr. Huber is a violation of California law.
The city is well aware of the procedures required of it if it feels a business should be
moved.

I plead with you and the rest of the city staff to cease this illegal assault on Mr. Huber
and engage me in a reasonable discourse regarding the future of Mr. Huber’s busi-
ness Please contact me to discuss this matter.

ATTACHMENT E.



Celeste Perry
26876 Peiham Place
Hayward, CA 94542

5 iO-886-8855
e&l: ccrzranmat@ca:freei.net  or

ccgmn.matK&&oo.com
July 15,2000

Honorable Members
City of Hayward Planning Commission

Dear Commissioners:

I have not communicated with you since February. At that time, I
mentioned Hayward Auto Wholesaler (HAW) was storing his automobiles,
(inoperable and operable) on the property Society of Saint Vincent de Paul (SVdP)
proposes to develop. After being given several dates, all long gone, by which tie
HAW was to remove the vehicles from this property the vehicles remain.

In addition, HAW has continued to park his overflow vehicles in the lot .
adjacent to the West of his business. I have enclosed pictures of the cars parked on
this lot, cars I have personally seen employees of HAW park in this lot. 1 have
seen the cars parked there only on Saturday. They are parked there in the morning
and removed in the evening. This is very similar to HAW’s practice of parking on
Pearce St. (Pictures taken July 11,2UUO,  of cars on Pearce St. included). The cat
and mouse game has continued since I last wTote you.

I have observed cars being removed from the SVdP’s thrifi store parking lot
after the store is closed. I have been told the gates are locked at five in the
evening, when the store closes. My observation has been HAW’s employee
moving cars out of the parking lot and unlocking the gate to do so.

During business hours, this parking lot is used daily by HAW to park the
vehicle overflow. HAW owner and employees park their vehicles either in the
SVdP lot or on Pearce St.

As I mentioned in February, a lot of time and Hayward Police Department
budget has been spent respontig to parking and traffic congestion on Pearce St. I
feel the police have more important things to do rather than trying to force HAW to
comply with the law.

It is now time for you to revoke Hayward Auto Wholesaler’s use permit.
This business has shown no interest in nor intent to follow the guidelines given to
him by you at the last hearing.

I will be present at the hearing on July 27,2000, should you have any
questions regarding my observations or pictures.

-- --------



Celeste Perry
26876 Pelhm Place
Hayward, CA 94542

510-886-8855
e-mail: ccfzrxnmar>Gka.fieei.net  or

ccgranmaW&ahoo.com

~ July 14,200O

As evidenced by these photographs, Hayward Auto
Wholesaler (HAW) has continued to use the lot directly
adjacent to their business to store vehicles. The Planning
Commission directed this business to stop this practice.

The practice of parking and storing vehicles on the
neighboring streets was also to cease. As evidenced by
the enclosed photographs, HAW has not stopped parking
and storing its overflow of vehicles on Pearce St.



From:
To:
Date:
Subject:

Hi Arlynne,

celeste  perry %cgranmap@yahoo.com>
COHD.CED(ArlynneC)
Wed, Jul 19, 2000 7:52 PM
Hayward Auto Wholesaler (HAW)

Sorry t was not here to receive your telephone call
today. I am not sure which lot you mean when you
asked me if I had actually seen HAW move vehicles onto
and off the lot.

Having said that, I will tell you what I have seen
and what my mother has seen regarding the movement of
vehicles by HAW (or their employees).

I saw on two occasions the blonde young man whom I
have seen working at HAW leaving a vehicle in the lot
directly adjacent to the West of HAW (on the South
side of Grace St.) This is the lot that had been
cleared of vehicles and remains so during the week.
However, on Saturday vehicles appear. I have never
observed the vehicles being removed from the lot, they
are not there on Sunday.

This same young man was observed the nlght SVdP
held the last neighborhood meeting unlocking the
thrift shop parking lot (Mission Blvd.) after business
hours (about 15 minutes before the meeting) by myself,
my mother, Rose Anderson and Millie Baptista. There
were vehicles (some of the same ones that had been
parked on Sat. on the Grace St. lot) locked behind the
gate. When I took my mother home, the Mission Blvd.
lot was empty and the gate was locked.

On one other occasion, I observed this same young
man unlocking the Mission 8lvd.  lot at 7:00p.m.,  again
there were cars behind the locked gate that were not
there 3 hrs. later,

The vehicles parked on Pearce St. have been
observed by my mother. She tells me she sees HAW
employees (not just the blonde young man, park the
vehicles and move the vehicles from one place to
another. Some of the vehicles are removed for the
night, some stay parked on the street for many days.

Reporting the vehicles parked for several days to
the HPD no longer gets a response from them. The
police presence that was on Pearce St. and helped free
the street of HAW vehicles is no more. As I presented
to City Council last night (7-28-200) the cars are
solid from Grace St. to the middle of the block most
days and nights. These cars do not belong to
residents of Pearce St.

If you have more questions and I am not available,
please call my mother, Rose Anderson at 581-3420.  She
can tell you exactly what she has observed regarding
the movement of vehicles by HAW. Celeste Perry

-----e---m ATTACHMENT G
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Celeste Perty ccgranmap@yahoo.com  (as of 7-14-2000, I will no longer be using Freei).


